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DETAILED ACTION 
Acknowledgements 

The examiner for this application has changed. Please indicate Examiner Jason 
Borlinghaus as the examiner of record in all future correspondences. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP§ 2172.01. 

For example, Claim 1 claims a methodology comprising several enumerated 
steps. However, claim language fails to identify or recite any linkage or structural 
cooperative relationships between claimed steps. 

Claims 1 - 10 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1 - 10 are replete with indefinite and vague 
claim language, Examiner shall supply an illustrative sampling, although by no means 
exhaustive, of such 112 rejections. 

Claims are replete with lack of antecedent basis problems. Claim 1 , step (a), 
claims entering "information on the buyer in the proposed transaction", (emphasis 
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added). What buyer? Does buyer mean the exporter/customer or is the buyer a 
separate party? Doesn't exporter/customer mean a customer that is an exporter? 
Therefore, wouldn't an exporter be a seller and not a buyer? Claim 1 , step (c), claims 
"the entered information". What entered information? The entered information in step (a) 
from the inquiry form or the entered information in step (c) from the solution work sheet? 

Claim 1, step (b) states "evaluating risks of the transaction, both pre-export and 
post-export." Does the phrase "both pre-export and post-export" refer to the evaluation, 
as an evaluation takes place pre-export and post-export, or does the phrase refer to the 
evaluated risks, as the evaluation examines pre-export risks and post-export risks? 

What are the metes and bounds of pre-export and post-export time frame? For 
example, does the pre-export time frame start before the actual physical shipment of the 
exported merchandise, during initial discussions between contracting parties or before 
any contact is made between parties? As another example, does the export timeframe 
conclude, entering a post-export phase, after merchandise has arrived at the importer or 
once payment has been received by the exporter? 

What risks are being evaluated? From claim language, some particular risks 
(although claimed extraordinarily broadly) are recited as being included in the term 
"risks" but use of the word "including" indicates that such indicated risks are merely a 
partial component list and not exhaustive. Does the claim indicate that all risks are 
being evaluated? Such would seem to be an impossibility. 

Claim 1, step (b), "including risks attendant to the nature of the transaction." 
(emphasis added). Such wording is vague and indefinite, as there can be an infinite 
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number of risks attendant to the nature of a transaction. For example, the merchandise 
being lost during delivery, non-payment for merchandise, foreign exchange fluctuations, 
or international war are could all be risks attendant to the nature of the transaction. 

Claim 1 , step (d), claims "using a list of financial tools to review to review 
possible pre-export and post-export credit tools" (emphasis added). Possible is vague 
and indefinite, as such is highly subjective. There could conceivably be an infinite 
number of possible credit tools. A list of financial tools to review credit tools, is that 
correct? Assumedly, the list is not doing the reviewing but the financial tools on the list 
are doing the reviewing. But regardless, one tool is reviewing another tool? 

Please examine all pending claims and, where required, correct appropriately. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1 - 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walker (US PG Pub. 2002/0095355) in view of Disclosed Prior Art (applicant's 
specification, pp. 1-3) and Official Notice . 

Regarding Claims 1-8, Walker discloses a method for use in gathering, 
evaluating, planning and estimating risks and costs of financing an export transaction, 
comprising: 

(a) entering onto an inquiry form (GUI) information (company and individual 

information; transaction information), (see para. 78, 80, 82 and 99); 

(b) evaluating risks of the transaction (costs and risks), both pre-export and post- 

export, including risks attendant to the nature of the particular transaction 
(risk of regulatory non-compliance), risk involved in obtaining payment to the 
exporter/customer (non-payment and non-collection), and risks attendant to 
financing of the entire transaction (non-payment and non-collection), (see 
para. 22); 

(c) entering information (company and individual information; transaction 

information) into a solution work sheet (GUI), (see para. 78, 80 82, and 99); 
(c1) using a list of financial tools (six basic methods) to review possible pre- 
export and post-export credit tools for financing (such as credit card, pre- 
paid escrow arrangement, letter of credit...) the export transaction, (see 
para. 99); 

(c3) selecting financing tools (one of six basic methods) for the transaction, both 
pre-export and post-export, and entering projected structural costs and 



Application/Control Number: 09/816,023 Page 6 

Art Unit: 3693 

transaction costs (all process costs and expenses) on the solution work 
sheet (GUI) as tentative costs for a course of action using the selected tools, 
(see para. 97 - 99); 
(c5) preparing a term sheet (pro forma invoice) which contains a finance 

proposal (financing terms) including the tools (six basic methods) selected 
in step (c3) for the export transaction, (see para. 99 - 109); 

■ further including an additional step (d) of entering (updating) information on 
actual costs of the financing transaction as the transaction goes forward onto 
a cost comparison sheet (commercial invoice transaction template), (see 
para. 108-109); and 

■ performed by a lender (third party service provides), and wherein Step (b) 
includes evaluating performance risks of the exporter/customer, related to the 
payment record of the exporter/customer (business verification, business 
credit reporting service, business reference checks and confirmations), (see 
pp.81). 

Walker does not teach the entering of specifically claimed information into an 
inquiry form, solution worksheet, financial tool price sheet, evaluation sheet or 
transaction cost review sheet. However, these differences are only found in the 
nonfunctional descriptive material and are not functionally involved in the steps recited. 
The claimed steps would be performed the same regardless of the data. Thus, this 
descriptive material will not distinguish the claimed invention from the prior art in terms 
of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
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1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. C/r. 1994); In re Ngai, F. 3d, 
2004 WL 1068957 (Fed. Cir. May 13, 2004). 

Walker does not teach evaluating risks up to the point at which loss passes to the 
buyer; entering information into a worksheet divided in pre-export and post-export 
sections; calculating structural and transactional costs based upon financial tools, and 
determining lender revenue therefrom; calculating cost ratio; nor comparing actual 
costs/cost ratio with projected costs/cost ratio. 

Disclosed Prior Art discloses a method comprising: 

(c) entering information divided into pre-export and post-export time and events 
(such as during estimating of pre-export and post-export risks and costs of 
the financing), (see p. 1 , line 24 - p.2, line 2); 

(c1) using a list of financial tools (financial tool options) to review possible pre- 
export and post-export credit tools for financing the export transaction, (see 
p. 2, lines 8 -21); 

(c2) entering information on a financial tool price sheet, as to the structural cost 
and the transaction cost of using each of a plurality of pre-export tools listed 
on the list of financial tools (price sheets for various selectable financing 
tools), and a plurality of post-export tools listed on the list of financial tools, 
and determining lender revenue for each of the various alternatives, (enable 
the lending officer to fully analyze all risks and costs to the 
customer/exporter as well as revenue portions to the lending institution), 
(see p. 2, lines 8-21); 
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(c3) selecting financing tools for the transaction (one of the financial tool 
options), both pre-export and post-export, and entering projected structural 
costs and transaction costs on the solution work sheet (gathering 
together... various costs), (see p. 2, lines 8-21); 

(c4) calculating total structural costs and total transaction costs for the 

transaction (including costs incident only to the particular transaction and 
structural costs), adding such costs (gathering together... various costs) and 
determining a total cost ratio for the financing of the transaction (via cost 
ratio work sheets), calculated as total costs including structural and 
transaction costs, divided by the total transaction amount, (total cost ratio of 
financing costs against total transaction amount), (see p. 2, lines 2 - 25); 
and 

(c5) evaluating (analyze/calculate) the total cost ratio, makinq a decision 
whether the cost ratio is acceptable, (see p. 2, lines 2 - 25). 

Examiner takes Official Notice that contractual language, either explicitly stated 
or implied by law, concerning the time at which risk of loss passes between contractual 
parties, such as a seller and a purchaser; calculation of a cost ratio in connection with a 
transaction or investment to service as a financial benchmark; and comparison of actual 
costs/ratios with projected costs/ratios for monitoring of financial performance or 
accounting purposes are old and well known in the art of business transactions and 
financial management. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Walker to incorporate financial tools, analysis of 
the financial implications of such financial tools and application of a performance 
benchmark to the transaction, as disclosed by Disclosed Prior Art, allowing for parties to 
a transaction to properly assess the involved costs of said transaction and assess the 
financial cost-benefit of said transaction. 

It would have been obvious to one of ordinary skill in the art at time the invention 
was made to have modified Walker and Disclosed Prior Art to incorporate such 
methodologies and technologies as are old and well known in the art, as such 
methodologies and technologies are standard and conventional in the art of business 
transactions and financial management. 

Regarding Claims 9-10, such claims recite similar limitations as claimed in 
previously rejected claims, would have been obvious based upon previously rejected 
claims, or are otherwise disclosed by the prior art applied in previously rejected claims. 
Such claim limitations are therefore rejected using the same art and rationale as 
previously utilized. Applicant is reminded that any argument contrary to such an 
interpretation is an indication of patentably distinct subject matter that may warrant a 
restriction requirement. 

Examiner's Note: The Examiner has cited particular columns and line numbers in the 
references as applied to the claims for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the 
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specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant, in preparing the responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. 

Response to Arguments 

Applicant's arguments and amendments, filed 3/2/2007, with respect to the 
rejection of Claims § 101 have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. 

v. 

However, upon further consideration, a new ground(s) of rejection is made based 
upon Walker (US PG Pub. 2002/0095355) in view of Disclosed Prior Art (applicant's 
specification, pp. 1 - 3) and Official Notice . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Borlinghaus whose telephone number is (571) 
272-6924. The examiner can normally be reached on 8:30am-5:00pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JMB 

May 29, 2007 




